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BOARD OF SUPERVISORS . ACTION FORM AGENDA ITEM NO, L/

DEPARTMENT: Planning BY: Alvaro Arias
PHONE: 742-1218

RECOMMENDED ACTION AND JUSTIFICATION:

Waiving the second reading and adopting the ordinance is the final action that needs to be
taken by the Board foliowing the Board’s action on December 6, 2011 to waive the first
reading and introduce the ordinance and adopt a resolution finding the amendment is
exempt from environmental review and approving Zoning Amendment No, 2011-170.

BACKGROUND AND HISTORY OF BOARD ACTIONS

On December 6, 2011 the Board of Supervisors approved Zoning Amendment No. 2011-170,
The Board waived the first reading and introduced the ordinance on December 6, 2011 and
adopted a resolution finding the amendment is exempt from environmental review and
approving the amendment on that same date.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board of Supervisors has adopted a resolution approving Zoning Amendment No. 2011-
170.

Financial Impact? { ) Yes { JNo Current FY Cost: § Annuai Recurring Cost: $

Budgeted In Current FY? { ) Yes ( ) No { ) Partially Funded

Amount in Budget: $ List Attachments, number pages consecutively
Additional Funding Needed: § Draft Ordinance

Scurce:

Internal Transfer

Unanticipated Revenue 4/8's vote
Transfer Between Funds 4/5's vote
Contingency — . 4/5%s vote

( } General [ )Other
CLERK'S USE ONLY: cou;wY/ ADMINISTRATIVE OFFICER:
Res. No.: Ord. No.\%%_g i/ Requested Action Recommended
Vote — Ayes: Noes~3 N No Opinion

Absent: Abstained: Comments:
@Appmvcd
) Minute Order Attached ( ) No Action Necessary

The foregoing instrument is a correct copy of
the original on file in this office,
Date:

Attest: MARGIE WILLIAMS, Clerk of the Board

County of Mariposa, State of California
By

Deputy

Revised August 2011



MARIPOSA COUNTY ORDINANCE NO. 1086

AN ORDINANCE AMENDING THE MARIPOSA COUNTY ZONING ORDINANCE

WHEREAS, a proposal to amend the Mariposa County Zoning Ordinance was initiated by
the County on October 11, 2011, and

WHEREAS the application is known as Zoning Amendment Applicaticn No. 2011-170.
The application proposes to amend Title 17 Zoning to amend the list of prohibited uses in all
zones, create a new section of "Uses prohibited in all zones” and to add definitions, and

WHEREAS, the Planning Commission held a duly noticed public hearing on Zoning
Amendment No. 2011-170 on the 4t day of November 2011, in accordance with State Law and
County Code, and recommended approval of the project to the Board of Supervisors: and

WHEREAS, the Board of Supervisors held a duly noticed public hearing on Zoning
Amendment No, 2011-170 on the 6 day of December 2011, in accordance with State Law and
County Code; and

WHEREAS, environmental review has been conducted on Zoning Amendment No. 2011-
170 in accordance with the California Environmental Quality Act and findings of exemption have
been made for the project.

NOW THEREFORE BE IT ORDAINED, the Board of Supervisors does hereby amend
Chapter 17 of Mariposa County Code as follows:

Section I! Amend Sections 17.16.010.A.1.¢; 17.20.010.A.1.¢; 17.24.010.A.1.c; 17.28.010.A. 1.6
17.32.010.A.1.¢; 17.36.010.A.1.¢; 17.40.010.A.1.d; 17.44.010.A.1.¢c; 17.76.020.A.4; and
17.80.020.A.4; as follows:!

Prohibited uses: 211 uses listed in. Section 17.108.200 of this
Title and other uses not listed above are prohibited, except similar
uses in compliance with Section 17.08.120 and 17.108.030 of this
Title.

Section II: Amend Sections 17.48.010.A.1.c; 17.88.020.B.4; 17.92.020.B.4; 1'7.96.020.B.4;
17.100.020.B.4; 17.104.020.B.4 as follows:

Prohibited Uses: 21l usesg listed in Section 17.108.200 of this
Title and cther vses not listed above are prohibited,

Section 111} Amend Sections 17.68.010.A.1.c. and 17.72.010.A.1.c. as follows!
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Prohibited uses: 21l uses listed in Section 17.108.200 of th
Title and other uses not listed above, including agriculture, =z
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prohibited, except similar uses in compliance with Section 17.08,120
and 17.108.030 of this Titcle.

Section IV: Amend Sections 17.312.020.A.3; 17.314.020.A.8; 17.316.020.A.3; 17.318.020.A.3;
17.820.020.A.3; 17.822.020.A.3; and 17.325.020.A.3 as follows:

Prohibited uges:

All uses listed in Section 17.334.055 of the Mariposa
County Code and uses not listed as permitted or conditicnal shall be
prohibited, except similar uses  in compliance with Secticn
17.334.060.

Section V: Amend Sections 17.324.020.A.3 and17.826.020.A.5 as follows:

Prohikited uzes:

All uses listed in Section 17.334.055 of the Mariposa
County Code and uses not listed as permitted or conditional shall be
prohibited.

Section VI: Amend Chapter 17.108 Supplementary Standards by adding Section 17.108.200
Uses prohibited in all zones as follows:

17.108.200 Uses prohibited in all zones.
The following land uses are prohibited in all zoning districts:

A. Medical marijuana dispensaries;

B. The collective or cooperative cultivatiocn of marijuana;

C. The cultivation of marijuana for medical purposes by
person(s) not residing on the prcperty on a permanent basis.

Section VII: Amend Chapter 17.334 Supplementary Use Standards by adding Section
17.334.055 Uses prohibited in all zones as follows:

17.334.055 Uses prohibited in all zones.
The following land uses are prohibited in all zoning districts:

A. Medical marijuana dispensaries;
B. The collective or cooperative cultivation of marijuana.

C. The cultivation of marijuana for medical purposes by person(s)
not residing on the properiy on a permanent basis.

Section VIII: Amend Chapter 17.148 Definitions by adding additional definitions to Section
17.148.010 as follows®

Medical Marijuana:
Defined in strict accordance with California Health and Safety Code
Secticons 11362.5 and 11362.7 et seq.




Medical Marijuana Dispensary:

Any facility or location, whether fixed or mobile, whers medicsal
marijuana or items containing medical marijuzsna (e.g. food or drink
products) is made available to, and or/exchanged with, and/or
distributed or sold to cns (1) or more of “he following: a qualified
patient, & person with an identification card, or a primary
caregiver as those terms are defined in California Health and Saf
Code Section 11362.5 and 11362.7 et seq. Unless otherwise ragulat
by this Code or applicable law, a "medical marijuana dispensary”
shall not include the following uses: z clinic licensed pursuant
Chaptar 1 of Division 2 of the Hesalth and Safety Code, a health c
facility licensed pursuant to Chapter 2 of Division 2 of the Heal
and Safety Code, a residential cars facility for persons with
chronic life-threatening illness licensed pursuant to Chapter 3.01
of Division 2 of the Health and Safety Code, a rescidential care
facility for the elderly licensed pursuant to Chapter 3.2 of
Division 2 of the Health and Safety Code, & residential hospice, or
& home health agency licensed pursuant to Chapter 8 of Division 2 of
the Health and Safety Code, as long as any such use complies
strictly with applicable law including, but not limited te¢, Health
and Safety Codes sections 11362.5 and 11362.7 et seq.
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Collective or cooperative cultivation of marijuana:

The asscociation within California of gualified patients, Persons
with valid identification cards, and/or designatead primary care
givers to cultivate marijuana for medical purpcses as defined in
strict accordance with California Health and Safety Code sections
11362.5 and 11362.7 et seq,

Section IX: This ordinance shall become effective thirty (30) days after final passage pursuant to
Government Code Section 25123,

BE IT FINALLY ORDAINED, this action is based or the findings mandated by Section
17.128.050 of the Mariposa County Zeoning Ordinance as follows:

Finding No. 11 The amendment is in the general public interest, and will not have a
significant adverse effect on the general public health, safety, peace, and welfare. (Section
17.128.050, Zoning Ordinance.)

The amendment is in the general public interest because it establishes specific regulations
that address medical marijuana dispensaries and the cultivation of medical marijuana.
Regulations are needed to protect the public health, safety, and welfare of residents, children,
and businesses from harmful secondary effect of medical marijuana dispensaries and the
unregulated cultivation of medical marijuana. The amendment will not have any adverse
effect on the general public health, safety, peace and weifare, but will protect them.

Finding No. 21 The amendment Is desirable for the purpose of improving the Mariposa
County general plan with respect to providing a long term guide for county development and
a short term basis for day-to-day decision making. (Section 17.128.050, Zoning Ordinance.)



One of the stated goals of the Mariposa County General Plan is to insure that the rural
character of Mariposa County is maintained (Goal 5-1). This amendment provides land use
regulations that are complementary to the coneept of rural character, by establishing
regulations for medical marijuana dispensaries and medical marijuana cultivation that will
regulate inereased traffic, noise, lights, and degradation of the natural environment
agsociated with medical marijuana dispensaries and medical marijuana cultivation. The
amendment will improve the Mariposa County general plan, as the amendment addresses
potential impacts associated with the unregulated establishment of medical marijuana
dispensaries and the unregulated cultivation of medical marijuana. This amendment will
enable Mariposa County to properly protect its residents from the risk of criminal activity,
degradation of the natural environment, marijuana related odors, and the potential for
increased marijuana distribution. The amendment will enable better day-to-day decision
making, as it will provide clear regulations for medical marijuana dispensaries and
cultivation of medical marijuana. The amendment will minimize negative impacts on
residential propertiss.

Finding No. 3" The amendment conforms to the reguirements of state law and coun Ly
policy. {(Section 17.128.050, Zoning Ordinance)

The application has been processed in accordance with all applicable requirements of state
law and county policy.

¥inding No. 4! The amendment is consistent with other guiding policies, goals, policies, and
standards of the Mariposa County general plan. (Section 17.128.050, Zoning Ordinance.)

The amendment wiil insure that the rural character of Mariposa County is maintained (Goal
5-1, Mariposa County General Plan). The amendment carries out Implementation Measure
5-1a(3) as the project establishes land use regulations (thresholds) to ensure future uses are
complementary to the concept of rural character. The regulation of medical marijuana
dispensaries and medical marijuana cultivation also has the effect of regulating the increased
traffic, noise, lights and degradation of the natural environment that is associated with large
unsupervised marijuana cultivation and medical marijuana dispensaries. The amendment
implements Policy 10-1¢c and Implementation Measure 10-1¢(1) as it ensures that future uses
in the Agriculture/Working Landscape are compatible with agriculture. The amendment
estabiishes clearly defined uses and limits to uses associated with medical marijuana.

Finding No. 5! The subject parcels are physically suitable (ncluding, but not Limited to
access, provision of utilities and infrastructure, compatibility with adjoining land uses, and
absence of physical constraints) for the requesied land use designated and the anticipated
land use development. (Section 17.128.050, Zoning Ordinance.)

This finding iz not applicable to General Plan/Zoning Amendment No. 2011-170.
Finding No. 8! The propesed zoning is logical and desirable to provide expanded
employment opportunities, or basic services to the immediate residential population or

touring public. (Section 17,128.050, Zoning Ordinance.)

This finding is not applicable to General Plan/Zoning Amendment No. 2011-170.



Finding No. 70 Any existing operations, as of the efiective date of this resolution, involving
cooperative or collective cultivation of medical marijuans are not recognized by Mariposa
County as legally established uses, as these uses are not listed or identified as permitted uses
in Title 17 (Zoning Ordinance) of Mariposa County Code.

PASSED AND ADOPTED on this 20t day of December, 2011 by the following vote, Thisg
ordinance will become effective 30 days after adoption:

AYES: TURFIN, BIBBY, CANN, ALLEN
NOES: STETSON

EXCUSED: NONE

ABSTAIN: NONE

L

Jipf Allen, Chair
Mariposa County Board of Supervisors

ATTEST:
iony Yoot Doant
Margie Williams LAY

Clerk of the Board of Supervisors

APPROVED AS TO FORM:

%%cbméu’. Doboltnnr

Steven W. Dahlem
County Counsel




Chapter 17.144

ENFORCEMENT

Sections:
17.144.010 Purpose.
17.144.020 Zoning enforcement administration.
17.144.030 Extent of zoning enforcement.
17.144.040 Lawfulness of permits and licenses.
17.144.050 Declaration of public nuisance.
17.144.060 Violation constitutes infraction.
17,144,070 Role cof the planning director.
17.144.080 Right toc appeal.
17.144.090 Role of the planning commission.
17.144,100 Role of the board of supervisors.

17.144.010 Purpose.

The purpose of this chapter is to provide for the resolution
of wiclations of thig title. The objective of the board of
superviscors is to obtain compliance with the code and teo provide
reasonable opportunities for the county and property owners to
work together for this purpose.

17.144.020 Zoning enforcement administration.

A, For purpecses of this title, the planning director shall
act as the zoning enforcement cofficer of the county and take such
actions as necessary to assure fair and equal enforcement of this
title,

B. The zoning enforcement officer shall be governed by the
provisions o¢f this title and shall ke ©responsikle for
administering its provigions ag directed by the board of
supervisors.

C. The planning director shall be regponsible for the
preparation of written administrative guidelines for the
implementation cof this chapter to be approved by the beoard of
SUpervisors.

17.144.030 Extent of zoning enforcement.

It shall be the duty of the zoning enforcement officer to
enforce the provisions of title 17 pertaining to the use of iand
or buildings, and the: erection, construction, recenstructicn,
moving, alteration, or addition to any building or structures.




17.144.040 Lawfulness of permits and licenses.

Any permit or license of any type issued by any department or
officer of the county, izsued in conflict with the provisions of
this title, shall be null and void.

17.144.050 Declaration of publi¢ nuigance,
Upon adoption of this title, any land, buildings or

structures: erected, constructed, altered, enlarged, converted,
moved or used contrary to the provisions of this title, or any
failure to comply with the conditions attached to the granting of
any development permit, gpecial use permit or variance is hereby
declared to be unlawful and a public nuisance. The planning
commission may, after conducting a noticed hearing, declare a use
located on any parcel within the county a public nuisance. The
gsubject use must be found tc be a nuisance which affects at the
same time an entire community or neighborhood, or any
considerable number of persons. The county counsel shall
commence the necessary action or proceedings for the abatement,
removal and enjoining thereof in the manner prescribed by law in
the courts which may have jurisdiction to grant such relief as
will accomplish such abkatement and restraint. The remedies
provided for in this section shall be in addition tc any other
remedy or remedies or penalties provided in this title or any
cther law or ordinance.

17.144.060 Violation constitutes an infraction.

A. Any person, whether as principal, agent, employee or
otherwise, viclating or causing the wviclation of any of the
provisicns of this title is guilty of an infraction, and if found
guilty by a court of competent jurisdiction shall be punished by
a fine ag specified in section 1.20.030 of the county ccde. As
specified in §1.20.040A, separate offense shall have been
committed for each and every day during which a violation of any
portion of this title persists.

B. The number of violations for which a violator may be fined
shall commence from the date of the notice of wviolation, but
shall not include any days during the period in which the matter
is being appealed. The daily ccount of viclaticong regumes again
upon the conclusion of the appeal period, which shall be defined
as the date of the final administrative action,

C. The decision to issue a citation shall be subject to the
review and approval of county counsel.

17.144.070 Role of the planning director.

A. When a reguest for investigation of an alleged violation
of this title is received, the planning director shall cause an
investigation to be commenced to determine the wvalidity of the
complaint and the nature of the vioclation.

B. After an investigation alleges there may be a viclation,
the director shall cause a “notice of intent to find a =zoning
violation” to be mailed to the property owner cf recocrd. The
notice shall explain to the property owner that an investigation




has been completed and the director is prepared to find a zoning
violation exists. The notice shall inform the property owner
that the director will make this finding in fourteen calendar
days from the date of the noctice. The notice of intent will
explain the process for resolving violations and offer an
opportunity for the property owner to c¢ontact the planning
department prior to the filing of the notice of wviolation. The
notice shall be written in plain language recognizing that the
department i1s making an early notification and has not made a
final determination whether or not there is a violation. The
form of the notice of intent to find a zoning viclation shall be
included in the procedures reguired by this chapter.

C. If the director finds that a viclation allegedly exists,
the written correspondence with the property owner shall always
include a descripticon of the procedures or the right to appeal
the decision to the planning commission or board of superviscrs.

17.144.080 Right to appeal. ‘

ET Eny person notitied of an alleged vioclation of this title
shall have the right to appeal the determination to the planning
commission or the board of supervisors.

B. The person may appeal:

1. the determination that a violation allegedly exists:
2. the proposed remedy to resclve the alleged wviolation;

or
3. the proposed timeline for accomplishing the remedy.
C. The appeal shall be filed with the county within twenty
calendar days of the date cof the notification of the alleged

vieclation pursuant to the requirements of chapter 17.136. The
appellant may select to appeal to the planning commisszion orx
directly to the board of supervisors. Appealing this matter to

the planning commission does not preclude a later appeal to the
board of supervisors pursuant to thisg chapter.

17.144.090 Role of the planning commission.

E. The planning commission &hall conduct a hearing with
notice pursuant to this title. The commission ghall conduct the
appeal hearing to accomplish the purpose cof this chapter.

1. Based upon the reason for the appeal, the commission
may find that there is a viclation or it may find that there is
insufficient evidence in the record to support the finding that a
violation exists. If the commission finds that there is no
viclation, the matter is closed.

2. If the commission finds that there 1is a wviolation of
this title, it may concur with the director’'s proposed remedies,
it may modify the proposed remediesg, or it may establish a
timeline by which the wviclation is to be resolved.

B. Any acticn of <the planning commission concerning a
violation may be appealed to the board of supervisors pursuant to
the requirements of chapter 17.136. The appeal may be filed by
the alleged wviolator or by any interested party, and shall Dbe
filed within 20 calendar days of the date of the commission’s
action.




C. If an appeal is not filed in a timely manner, the planning
director shall turn the planning commission’s decision to county
counsel for a decision to pursue the wviolation as a public
nuisance or as an infracticn of the county code.

17.144.100 Role of the board of gsupervisors.
A. The board of supervisors shall conduct a hearing with

notice pursuant to this title. The board shall conduct the
appeal hearing to accomplish the purpose of this title, The
board shall review the results of the planning director'’s
investigation. If the matter was previously appealed to the
planning commission, the board shall consider the commission’s
findings. The board shall alsoc receive comment from the person
alleged to have violated this title and from any aggrieved party.

1. Based upon the record before it, the board shall
render its decision. The decision of the board is the final
administrative action before the county. The board may f£ind that
the matter is a viclation of this title. The board may find that
no violation exists. The board’'s decisicn is final.

2. If the board finds that a violation exists, it shall
order a remedy and time frame for completion to be implemented to
accomplish the purposes of this title.

B. The board shall refer this matter to county counsel, who
shall be responsible for taking further action 1f the remedy is
not successfully implemented within the assigned time frame.
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BOARD OF SUPERVISORS ACTION FORM AGENDA ITEM NO. A/

DEPARTMENT: Planning BY: Alvarc Arias
PHONE: 742-1218

RECOMMENDED ACTION AND JUSTIFICATION:

Waijving the second reading and adopting the ordinance is the final action that needs to be
taken by the Board following the Board's action on December 6, 2011 to waive the first
reading and introduce the ordinance and adept a resolution finding the amendment is
exempt from environmental review and approving Zoning Amendment No. 2011-170.

BACKGROUND AND HISTORY OF BOARD ACTIONS

On December 6, 2011 the Board of Supervisors approved Zoning Amendment No. 2011-170.
The Board waived the first reading and introduced the ordinance on December &, 2011 and
adopted a resolution finding the amendment is exempt from environmental review and
approving the amendment on that same date.

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:

The Board of Supervisors has adopted a resolution approving Zoning Amendment No. 2011-
170. ‘

Financial Impact? ( )Yes [ }No Current FY Cost: % Annual Recurring Cost;

Budgeted In Current FY? { ) Yes | ) No { ) Partialty Funded

Amount in Budget: 3 List Attachments, number pages consecutively
Additional Funding Needed: § Draft Qrdinance

Seurce:

Internal Transfer

4/5's vote
4/5's vote

Unanticipated Revenue
Transfer Between Funds

4/5’s vote

|11

Contingency
( ) General ( ) Other

CLERX'S USE ONLY: COUM{ADMINISTRATIVE OFFICER:
Res. No.: Ord. No.\%%_@a 1 Requested Action Recommended
Vote - Ayes: Noes ] No Opinion

Absent: Abstained: Comments:

| Approved
( ) Minute Order Attached ( ) No Action Necessary

The foregoing instrument is a correct copy of

the original on file in this office,

Date;

Attest: MARGIE WILLIAMS, Clerk of the Board
County of Mariposa, State of California
By:

Deputy

Revised Auguat 201!



MARIPOSA COUNTY ORDINANCE NO. 1086

AN ORDINANCE AMENDING THE MARIPOSA COUNTY ZONING ORDINANCE

WHEREAS, a proposzl to amend the Mariposa County Zoning Ordinance was initiated by
the County on October 11, 2011, and

WHEREAS the application is known as Zoning Amendment Application No. 2011-170.
The application proposes to amend Title 17 Zoning to amend the list of prohibited uses in all
zones, creale a new section of “Uses prohibited in all zones” and to add definitions; and

WHEREAS, the Planning Commission held a duly noticed public hearing on Zoning
Amendment No. 2011-170 on the 4% day of November 2011, in accordance with State Law and
County Code, and recommended approval of the project to the Board of Supervisors: and

WHEREAS, the Board of Supervisors held a duly noticed public hearing on Zoning
Amendment No. 2011-170 on the 6t day of December 2011, in accordance with State Law and
County Code; and

WHEREAS, envirenmental review has been conducted on Zoning Amendment No, 2011
170 in accordance with the California Environmental Quality Act and findings of exemption have
been made for the project.

NOW THEREFORE BE IT ORDAINED, the Board of Supervisors does hereby amend
Chapter 17 of Mariposa County Code as follows!

Section I! Amend Sections 17.16.010.A.1.¢; 17.20.010.A.1.¢; 17.24.010.A.1.¢; 17.28.010.A.1.¢;
17.32.010 A.1.¢; 17.36.010.A.1.¢; 17.40.010.A.1.d; 17.44.010.A.1.¢; 17.76.020.A.4; and
17.80.020.A.4; as follows:

Prohibited uses: 211 uses listed in. Section 17.108.200 of this
Title and other uses nct listed above are prohibited, except similar
uses in compliance with Section 17.08.120 and 17.108.020 of this
Title.

Section IT: Amend Sections 17.48.010.A.1.c; 17.88.020.B.4; 17.92.020.B.4; 17.96.020.B.4;
17.100.020.B.4: 17.104.020.B.4 as follows:

cion 17.108.200 of this

Prohikited Uses: 211 uszes listed in Sec:
Title and cther uses not liscted above are prohibitad.

Section IIT: Amend Sections 17.68.010.A . 1.c. and 17.72.010.A.1 ¢, as follows:

D

Pronibited uses: 211 uses listed in Esction 17,108,200 of this
¥

o isted above, inciuding agriculcou
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Title and other usse



bBrohibited, except similar usse in compliance wish Section 17,08 370
and 17.108.030 of thiz Titclse

Section IV Amend Sections 17.312.020.A.3; 17.314.020.A.8; 17.316.020.A.3; 17.318.020.A.3;
17.320.020.A.3; 17.322.020.A.3; and 17.325.020.A.3 as follows:

Prohibited uses:

211 usss listed in Section 17.234.053 of <ha Maripcsa
County Code and uses not listed as permitted or conditicnal ehali be
prohibited, except  similar uses 11 compliance  with  Section
17.334.080.

Section V! Amend Sections 17.324.020.A.8 and17.326.020.A.3 as follows:

Prehibited uses:

ALl uses listed in Section 17.334.055 of the Mariposa
Councy Code and uses not listed as permitted or conditional shall be
prohibited.

Section VI: Amend Chapter 17 ;108 Supplementary Standards by adding Section 17.108.200
Uses prohibited in all zones as follows:

17.108.200 Uses prohibited in all zones.
The following land uses are prohibited in all zoning districts:

A. Medical marijuana dispensaries;

B. The collective or cooperative cultivation of marijuana;

C. The cultivation o¢f marijuana for medical purpesas Dby
person{s) not residing on the property on a permansnt basis.

Section VII:  Amend Chapter 17.334 Supplementary Use Standards by adding Section
17.334.055 Uses prohibited in all zones as follows:

17.334.055 Uses prohibited in all zones,
The following land uses are prohibited in zll zoning districts:

2. Medical marijvana dispensaries;

iju for medical purposss by person(s)
Ly On & psrmansant basis,

Section VIII: Amend Chapter 17.148 Definitions by adding additional definitions to Section
17.148.010 a5 follows:
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Medical Marijuana Dispensary:
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Eny facllisy or location, whethsr fixsd or mobile, where zl
marijuana cr items containing medical marijuanz (2.g. food or drink
CroduUCte) s mads avellable o, and or/exchanced withn, andsforx
cisztribuzsd or scid to one (1) or more of the'fo;lowing: 2 gualifisd
patisni, 2 person with an idercifica~ior card, or & primary
carsgiver as those terms ars definad in Califnovni Eéalth ang Safety
Cods Section 11362.5 and 11362.7 et seg. Unless otherwise reguiaced
Dy tialg Code or appliicable law, & "medical marijuana dispensary”
shall not include the following uses: a clinic licansad pursusnt o
Chapzer I of Division 2 ¢f =ne Health and Saf v Zode, 2 health care
facility licensad pursuant to Chapter 2 of Division 2 of the Health
and Safety Code, a residsntizl cars facility for persons with
chronic life-tnreatening illrness licensed pursuant to Chapter 3.01
of Division 2 ¢f the Hsalth and Safety Cods, & rzsidential cars
facility for the elderly licensed pursvant to Chapter 3.2 of
Division Z of the Health and Safety Code, a residesntizl hospice, or
2 home health agency licensed pursuant to Chapter 8 of Division 2 of
the Hesalth and Safety Code, as long as any such use complies
strictly with applicable law including, but not limited to, Health
and Safety Code sections 11362.5 and 11362.7 et seq

Cellective or cooperative cultivation of marijuana:
The association within California of gualified patis
with valid identification cards, and/or cdesignated p
givers to cultivate mariijuana for medical pLurposes 2a
strict accordance with California Health and Saiety
11362.5 and 11362.7 et seg.

Section IX: This ordinance shall become effective thirty (30) days after final passage pursuant to
Government Code Section 25123.

BE IT FINALLY ORDAINED, this action is based on the findings mandated by Section
17.128.050 of the Mariposa County Zoning Ordinance as follows:

Finding No. 1'  The amendment is in the general public interest, and will not have a
significant adverse effect on the general public health, safety, peace, and welfare. (Section
17.128.050, Zoning Ordinance.}

The amendment is in the general public interest because it establishes specific regulations
that address medical marijuana dispensaries and the cultivation of medical marijuana.
Regulations are needed to protect the public health, safety, and welfare of residents, children,
and businesses from harmful secondary effect of medical marijuana dispensaries and the
unregulated cultivation of medical marijuana. The amendment will not have any adverse
effect on the general public health, safety, peace and welfare, but will protect them.

Finding No. 20 The amendment is desirable for the purpose of improving the Mariposa
County general plan with respect to providing a long term guide for county development and
a short term basis for day-to-day decision making. (Section 17.128.050, Zoning Ordinance.)



One of the stated goals of the Mariposa County General Plan is to insure that the rural
character of Mariposa County is maintained (Goal 5-1). This amendment provides land use
regulations that are complementary to the concept of rural character, by establishing
regulations for medical marijuana dispensaries and medical marijuana cultivation that will
regulate increased traffic, noise, lights, and degradation of the natural environment
assoclated with medical marijuana dispensaries and medical marijuana culiivation. The
amendment will improve the Mariposa County general plan, as the amendment addresses
potential impacts associated with the unregulated establishment of medical marijuana
dispensaries and the unregulated cultivation of medical marijuana. Thiz amendment will
enable Mariposa County to properly protect its residents from the risk of criminal activity,
degradation of the natural environment, marijuana related odors, and the potential for
icreased marijuana distribution. The amendment will enable better day-to-dayv decision
making, as it will provide clear regulations for medical marijuana dispensaries and
cultivation of medical marijuana. The amendment will minimize negative impacts on
residential properties.

Finding No. 8°  The amendment conforms to the réequirements of state law and county
policy. (Section 17128050, Zoning Ordinance)

The application has been processed in accordance with all applicable requirements of state
law and county policy.

Finding No. 4! The amendment is consisient with other guiding policies, goals, policies, and
standards of the Mariposa County general plan. (Section 17 128 050, Zoning Qrdinance.)

The amendment will insure that the rural character of Mariposa County is maintained (Goal
5-1, Mariposa County General Plan). The amendment carries ocut Implementation Measure
5-1a(3) as the project establishes land use regulations {thresholds) to ensure future uses are
complementary to the concept of rural character. The regulation of medical marijuana
dispensaries and medical marijuana cultivation also has the eSect of regulating the increased
traffic, noise, lights and degradation of the natural environment that is assaciated with large
unsupervised marijuana cultivation and medical marijuana dispensaries. The amendment
implements Policy 10-1¢ and Implementation Measure 10-1c(1) as it ensures that future uses
in the Agriculture/Working Landscape ars compatible with agriculture. The amendment
establishes clearly defined uses and limits to uses associated with medical marijuana.

Finding No. 51 The subject parcels are physically suitable (including, but not limitad to
access, provision of utilities and infrastructure, compatibility with adjoining land uses, and
absence of physical consiraints) for the requested land use designated and the anticipaied
land use development. (Seciion 17.128.050, Zoning Ordinance.)

This finding is not applicable to General Plan/Zoning Amendment Nao. 2011-170.
Finding No. 6 The proposed zoning is logical and desirable to provide expandead
employment opportunities, or basic services to the immediate residential population or

touring public. (Section 17.125.050, Zoning Ordinance.)

This finding is not applicable to General Plan/Zoning Amendment No. 2011-170.



Finding No. 70 Anv existing operations, as of the effective date of this resolution, involving
cooperaiive ar collective cultivation of medical marijuana are not recognized by Mariposa

County as legally established uses. as these uses are not listed or identified as permitted uses
mn Title 17 (Zoning Ordinance) of Mariposa County Code.

PASSED AND ADOPTED on this 20t day of December, 2011 by the following vote. This
ordinance will become effective 30 days after adoption:

AYES! TURFIN, BIBBY, CANN, ALLEN
NOES: STETSON
EXCUSED: NONE

ABSTAIN: NONE rm\ )
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J(i;n:( Allen, Chair
Mariposa County Board of Supervisors
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Steven W. Dahlem
County Counsel




COUNTY of MARIPOSA

P.O. Box 784, Mariposa, CA 95338 (209) 966-3222

JIM ALLEN, CHAIR DISTRICT V
JANET BIBBY, VICE-CHAIR DISTRICT IT1
LEE STETSON DISTRICT Y
LYLE TURFIN DISTRICT I
KEVIN CANN DISTRICT IV

MARIPOSA COUNTY BOARD OF SUPERVISORS

MINUTE ORDER
TO: KRIS SCHENK, Planning Director
FROM: MARGIE WILLIAMS, Clerk of the Board

SUBJECT:  PUBLIC HEARING to Consider Zoning Amendment No. 201 1-170, Action Includes
Adoption of a Resolution Approving the Zoning Amendment, Finding the Amendment is
Exempt from Environmental Review, and Waiving the First Reading and Introducing an
Ordinance Amending Title 17 Zoning. The Project Proposes to Define and Regulate
Medical Marijuana Dispensaries and Medical Marijuana Cultivation. Project Affects all
of Mariposa County. County of Mariposa, Project Proponent

RES. 11-594
THE BOARD OF SUPERVISORS OF MARIPOSA COUNTY, CALIFORNIA
ADOPTED THIS Order on December 6, 2011
ACTION AND VOTE:

15 Planning
PUBLIC HEARING to Consider Zoning Amendment No. 2011-170, Action Inchides
Adoption of a Resolution Approving the Zoning Amendment, Finding the
Amendment is Exempt from Environmental Review, and Waiving the First Reading
and Introducing an Ordinance Amending Title 17 Zoning. The Project Proposes to
Define and Regulate Medical Marijuana Dispensaries and Medical Marijuana
Cultivation. Project Affects all of Mariposa County. County of Mariposa, Project
Proponent
BOARD ACTION: Chair Allen asked County Counsel to respond to the letter that
was received from Anita Starchman Bryant, Starchman & Bryant Attorneys at Law,
this date. County Counsel adviged that he discussed the letter with Planning and out
of caution Planning will recomumend an amendment to the Ordinance and documents
to address the issues that were raised. Kris Schenk/Planning Director, was present.
Alvaro Arias/Associate Planner, presented the staff report; and he advised of their
recommendation to delete reference to Section 17.04.030.E from the Ordinance and
the Resolution and he noted that it will be up to the Board to direct that this Section
be brought back at a later date. He reviewed the history of the urgency Ordinance for
the moratorium, and he review the recommended amendments since adoption of the
Resolution of Intent. He read the title of the Ordinance into the record. Supervisor
Stetson asked County Counsel whether the Board could consider requiring a 4/5ths
vote to make sure that potential future consideration of prohibition of an activity is
not lightly considered. Supervisor Stetson reviewed his concerns with the




Ce:

recommended action; stating he does not feel that this law is doing any particular
good and he is opposed to it; and that he supports the use of medical marijuana for the
seriously ill patients and does not feel that they should have to go out of the County to
obtain the medicinal marijuana. County Counsel responded to the question relative to
requiring a 4/5ths vote and noted that the State law calls for a majority vote on these
matters; and for the Board to require 4/5ths vote would require a change in the State
faw. Staff responded to a question from the Board relative to the noticing
requirements and Section 17.04.030.E not being included in the noticing that was
done for this hearing.

The public portion of the hearing was opened and there was no input. The
public portion of the hearing was closed and the Board commenced with
deliberations. Staff responded to a question from the Board clarifying the changes
that are necessary to delete Section 17.04.030.E in the resolution, Ordinance and
Summary of Ordinance. (M)Cann, (S)Bibby, Res. 11-594 was adopted finding that
the project is exempt from environmental review and approving Zoning Amendment
No. 2011-170 with findings; waiving the first reading and introducing an Ordinance
approving amendments to the Zoning Ordinance pursuant to Zoning Amendment No.
2011-170; with the amendment to the Resolution and the QOrdinance to delete Section
17.04.030.E. Staff responded to questions from the Board as to what would be
necessary for Section 17.04.030.E to come back to the Board. Supervisor Stetson
questioned what would happen if a designated primary caregiver goes on vacation.
Supervisor Allen expressed concern with this being the only drug that doctors
prescribed that is not regulated like the other drugs; and he noted that there is an
alternate drug there is dispensed through pharmacies. Supervisor Bibby asked that
information be provided by the Sheriff at a future date relative to screening of plants,
and that there be continued follow-up as the marijuana issues evolve. Supervisor
Turpin asked about addressing the land use issues. Ayes: Turpin, Bibby, Cann,
Allen; Noes: Stetson. The hearing was closed.

Steven W. Dahlem, County Counsel
Doug Binnewies, Sheriff

File



