
PATROL LEVEL MARIJUANA INVESTIGATIONS: 

People v. Chakos (2007) 158 Cal.AppAth 357: 

An experienced illegal narcotics investigator is not necessarily qualified to offer an 
expert opinion on the appropriate quantities of medical marijuana possessed by medical 
marijuana users. 

If a deputy has not attended a medical marijuana training course pertaining to the 
guidelines set forth by Proposition 215, Senate Bill 420, and the most recent case 
law, then said deputy does not meet the training threshold set forth by Ppl. V. 
Chakos. Therefore, said deputy does not have the appropriate training to make a 
determination as to the legality of medicinal marijuana and its possession. 

PATROL APPLICATION: 

MARIJUANA POSSESSED WITHOUT A MEDICAL MARIJUANA RECOMMENDA TlON: 

Upon contacting a subject who possesses marijuana without a medical marijuana 
recommendation should proceed with their investigation as they would any other 
controlled substance, pursuant to 11357 (c) H&S, 11358 H&S, 11359 H&S, and 11360 
H&S. The investigating deputy should author and submitted a crime report as dictated 
by Sheriffs Office policy. 

MARIJUANA POSSESSED WITH OR WITHOUT A MEDICAL MARIJUANA RECOMMENDA TION 
FOR THE PURPOSES OF MA NUFA TURING BUTANE HONEY OIL (BHO): 

Upon contacting a subject who possesses marijuana with or without a medical 
marijuana recommendation AND the subject possesses paraphernalia with which to 
manufacture BHO; the deputy should proceed with their investigation as they would any 
other controlled substance. The subject should be charged with 11379.6 H&S, as well 
as any other appropriate charges. The investigating deputy should author and submitted 
a crime report as dictated by Sheriffs Office policy. 

MARIJUANA POSSESSED WITH A MEDICAL MARIJUANA RECOMMENDA TION: 

Non-Chakos certified deputies: 

Attempt to contact another on-duty deputy that is Chakos certified to assist 
with the investigation. 

If no Chakos certified deputy is available to assist, then document the 
subject(s) involved, the vehicle(s) involved, the residence(s) involved or 
location of residence associated to the subjects contacted. Additionally, 
attempt to obtain a statement from the subject(s) involved and photograph all 



, 

aspects of the contact, including the subject, the marijuana in questions as 
. well as any drug sales paraphernalia, packaging material, and money located. 
Do not arrest any involved person(s), who possess a medical marijuana 
recommendation, strictly on the grounds of their possession and/or sales of 
marijuana. 

The investigating deputy should gather the information obtained, author an 
incident report, and submit the report pursuant to Sheriff's Office policy. After 
the report has been submitted the deputy should send an email to the 
SCCACT Sergeant and advise him of the name and case number for further 
follow-up . 

Chakos certified deputies: 

If a deputy has attended a training pertaining Proposition 215, Senate Bill 
420, and have knowledge of the most recent case, then said deputy meets 
the threshold set forth by Ppl. V. Chakos and can render an opinion as to the 
legality as to the possession of marijuana possessed by a person with a 
medical marijuana recommendation . 

The investigating deputy should obtain a statement from the involved 
subject(s) as to their personal use, where they are coming from and/or where 
they are going, where the marijuana was obtained , what their intent is for the 
possessed marijuana, and any other questions that are pertinent to the 
investigation. Upon searching the vehicle, deputies should look for presence 
or absence of indicia related to sales; including packaging material, scales, 
pay and owe sheets, cash, and any other items consistent with sales. If by 
lawful means, deputies should inspect any cell phone(s) possessed by the 
subject(s) involved as to the presence or absence of drug sales related text 
messages. 

Upon completion of their investigation, the investigating deputy should author 
a report and submit pursuant to Sheriff's Office pol icy. After the report has 
been submitted the deputy should send an email to the SCCACT Sergeant 
and advise him of the name and case number for further review . 

. The investigating Deputy while conducting the investigation should keep in 
mind the most current case laws, such as: 

o Ppl. V. Jackson (2013) - allows for the sale of marijuana among 
collective/cooperative members. 

o Ppl. V. Wayman (2010) - patient can transport a quantity of marijuana 
that is medically necessary for the patients needs. 



~ 
~ 

o Ppl. V. Mentch (2008) - establishes guidelines as to a primary 
caregiver. 

o Ppl. V. Strasburg (2007) - officers are not required to terminate a 
marijuana investigation when a medical marijuana recommendation is 
produced by suspect. 

o Ppl. V. Chakos (2007) - establishes a training and experience 
threshold for law enforcement officers as it pertained to medicinal 
marijuana investigations. 


