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DAL Y CITY I:\TTER-OFFICE ~IENIORANDU!\t1 

TO: Patricia Nlartel, City ~Ianager 
The Honorable City Council 

FROyI: Tatum N'fothershead, Planning rvlanager 

VIA: Brian lYfillar, Economic and Community Development Director 

SUBJECT: Zoning Regulations for ~Iedical1vIarijuana Collectives 

Attachment 1 

~Iarch 26,2012 

The City can regulate medical marijuana collectives just as it regulates a variety of other land 
uses city\vide through the implementation of the City's Zoning Ordinance. First, the Council 
would need to identify in which zoning designation(s) this particular use would be considered. 
Given the commercial nature of collectives, it would be expected that a commercial zone or 
zones \.vould be the most compatible zoning designations to locate these uses. In Daly City, there 
are several commercial designations geographically distributed through a variety of 
neighborhoods that could be considered, such as C-l (Light Commercial), C-2 (Heavy 
Commercial), C-O (Office Commercial, some Planned Developments, and many of the 
designations within the BART Specific Plan Area, the Sullivan Corridor Specific Plan Area. See 
the attached map for the distribution of commercially zoned properties city\vide. 

Additionally, the Council could consider requiring conditional use permits for medical marijuana 
cooperatives \vithin any of the zoning designations that are identified as being appropriate for 
collectives, making such uses discretionary. Conditional use permits require the review by the 
Planning Commission and final determination by the City Council. Public hearings are 
conducted at the time of the discretionary reviews and these hearings must be publicly noticed. 
Conditional use permits are tied to the specific property and are transferable to subsequent 
tenants of the permitted site. 

The purpose of a conditional use permit is to mitigate any of the potential secondary impacts that 
may be associated with a use. For a medical marijuana collective, this may include attaching 
specific conditions to the proposed use such as incorporating special design features into the 
physical environment of the site, limiting the days and hours of operation, addressing security 
issues, etc. Denial of any llse permit \.vollld have to be substantiated with specific findings as to 
why the particular uSe permit was denied. These specific findings are usually based on the 
merits of the proposal or the context of the immediate sun·oundings. 
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The Council could also consider eSlablishing loealional and de velopmefll slandards lhat may 
address any concerns on co ll eclives. These slandards could pro"ide pre-delermined minimum 
dislances from whal may be considered incompatible or sensilive neighboring uses such as 
schools, daycare fac ililies. churches, parks. or any communilY buildings. 

The abovemenlioned regulalions have a varielY of melhods of implemenlation. If the Counci l is 
inc lined lO pennil medical marijuana colleclives, lhese land use reg ulations could be explored in 
more delai l and slaff could be prepared to present recommendations on the following: 

I. Zoning districts that may be the most compatible for condilionally allowing medical 
marijuana collecti ves. 

2. Pre-determined minimum dislances from incompatible or sens itive neighboring uses, 
regardless of underlying zoning. 

Anachment: Commercial Zones Map 
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::.:L DALY CITY POLICE DEPARTlVIENT 
MEMORANDUM 

DATE: ~larch 22,2012 

TO: Daly City ~Iayor and City Council 

FROlVI: ~Ianuel ~Iartinez, Chief of Police 

SUBJECT: Ivledical Ivlarijuana Dispensaries 

BACKGROUND 

Attachment II 

The purpose of this memorandum is to express the perspective of the Daly City Police Department 
concerning potential medical marijuana dispensaries as they relate to public safety. 

Federal Law 

Federal law clearly prohibits the manufacturing, distribution and possession of marijuana and has no 
exemption for marijuana used for medical purposes. The Federal Controlled Substance Act further states 
marijuana is contraband for any purpose, as the Federal government has detennined marijuana is illegal 
even when used for medical purposes. 

Compassionate Use Act 

In 1996, California enacted the Compassionate Use Act, also referred to as Proposition 215. lvlarijuana 
possession, cultivation and distribution remains illegal in California under the California Health and 
Safety Code, however, the Compassionate Use Act provides an exception to the law for qualified 
individuals in limited medical circumstances. 

The Compassionate Use Act does not authorize medical marijuana dispensaries, and there is considerable 
disagreement about how medical marijuana is to be regulated, distributed and otherwise obtained by 
legitimate patients in California. The law allows "primary caregivers" to supply medical marijuana to 
patients, and a ':primary caregiver~' is defined as the individual designated by a qualified patient or by a 
person with an (medical marijuana) identification card, who has consistently assumed responsibility for 
the housing health or safety of a patient. I believe this very limited exception was crafted into law to 
allow a caregiver to provide marijuana to a person with serious medical conditions, another requirement 
of the Compassionate Use Act. In practice ho\vever, medical marijuana dispensaries generally have little, 
if any, interaction \vith those who they dispense marijuana. The relationship between dispensary and 
patient is essentially no more than that of a retail phannacy, which I believe is in conflict \vith the lavv' of 
intent voters. 

ANALYSIS 

If Ivledical marijuana dispensaries are allowed in Daly City, the Police Department \vollid potentially be 
placed in the position of having to enforce Federal law that is in conflict with local ordinances. \Vhen the 
Drug Enforcement Administration (DEA) and other Federal agencies interdict marijuana dispensaries: 



they often request local police assistance \vith intelligence gathering and personnel for which the Police 
Department would be obligated to assist. The Daly City Police Department currently has an officer 
assigned to the San Francisco DEA Task Force. 

The Police Department recognizes the exemptions provided for by California law, and takes no exception 
with a qualified individual patient, or their legitimate caregiver possessing medical marijuana for their 
own use, provided it is done in compliance with the Compassionate Use Act. However, the Council 
should understand allowing medical marijuana dispensaries in Daly City places the City in the position of 
condoning a service for which there is complete conflict between federal and state law. As such, it would 
be unethical for the Police Department to participate in planning, drafting ordinances, or otherwise 
advising on this development as we would normally do in any other circumstance. This is also the 
position of the San Mateo County District Attorney, San fvlateo County Sheriff and other Chiefs of Police 
in San Mateo County. 

Community Concern 

A secondary concern is the real dangers that medical marijuana dispensaries bring to the community. In 
addition to the crimes we are aware of, significant evidence suggest much of the violence and crime 
associated with dispensaries goes unreported as operators do not want the police presence, the potential 
loss of their local use permits, or negative publicity. In addition, there are potential crimes which are not 
directly associated with the dispensaries, rather they occur to suppliers, employees and patients away from 
the actual dispensary location. 

In the past several years violent crimes have increased dramatically with the proliferation of medical 
marijuana dispensaries. What follows is just a few examples of annual activities which have occurred in 
recent years that highlight this growing problem: 

• In October of 2011 a suspect was convicted of robbery and attempted murder of 
three employees at a Los Angles medical marijuana dispensary. 

• In February of2012 three armed men robbed a Santa Cruz County medical 
marijuana dispensary. 

• In January 0[2012 a person was shot in the face outside a Tarzana medical 
marijuana dispensary. 

• In November of2012 three men were arrested for robbery and kidnapping at a 
\Vest Hollyv;ood medical marijuana dispensary. 

Ivlarijuana dispensaries also generate many other negative impacts such as high volumes of pedestrian and 
vehicle traffic; marijuana use in and around the facility; and individuals purchasing medical marijuana 
then reselling outside to those without doctor's recommendation and to minors. For example, if a medical 
marijuana dispensary was located on Mission Street, it would most likely have a negative impact on local 
businesses, Jefferson High School and the community. 

Indoor l\Iarijunna Grow Houses in Daly City 

~ledical marijuana dispensaries need to provide a product to their customers. IvIedical marijuana 
dispensaries typically purchase marijuana from unknown vendors that will sho\v up at the dispensary with 



a pound of marijuana in their backpack. Unfortunately, some of these vendors may be growing marijuana 
here in Daly City. Bet\veen 2010 and 2011, there were 25 indoor marijuana grow houses in Daly City 
with an additional 25 being investigated by San ivlateo County law enforcement agencies. At the end of 
the investigations, three drug trafficking organizations were identified, 44 suspects were arrested and 129 
pounds of processed marijuana was seized. 

Alternatives Available 

There are numerous locations where Daly City residents can purchase medical marijuana within a short 
distance in the City and County of San Francisco. There are currently 36 medical marijuana dispensaries 
located within a five-mile radius of Daly City. The Purple Dinosaur Delivery Service is one of several 
dispensaries that \-vill deliver to Daly City for free with a minimum purchase of $60 dollars or there is a $5 
dollar delivery fee. The internet has also become inundated with marijuana providers and other 
commercial and volunteer entities that apprise patients where and how to obtain medical marijuana. Daly 
City residents can currently grow as many as 12 plants for their personal use at home and purchase up to 
three ounces of processed marijuana at any given time, or have it delivered daily to their home if they 
choose. This ready access to medical marijuana guarantees any qualified patient can obtain as much 
marijuana as they could possibly need for any legitimate purpose, and avoids almost all the negative 
impacts of a physical facility, therefore keeping our community safe. 

RECOlVIMENDATION 

Currently, there are so many and varied options for qualified local patients to obtain marijuana for their 
medical conditions. Thus providing the opportunities for medical marijuana dispensaries in Daly City is 
counterproductive to our collective efforts to make Daly City a safer community. Allowing these 
dispensaries will further place Daly City in the position of knowingly sanctioning the sale and distribution 
of marijuana in direct violation of Federal law. Allowing marijuana dispensaries will undoubtedly create 
an attraction for certain criminal elements that by themselves have a negative impact on the public health 
and safety. An increase in violent crime associated with dispensaries is inevitable and local dispensaries 
increase the chances that marijuana will find its way into local schools and into the hands of minors. 

For all the reasons stated above, the Daly City Police Department recommends the Daly City Council wait 
until the conflict is resolved between State and Federallavis and prohibit medical marijuana dispensaries 
\Vithin the City of Daly City. 



INDOOR MARljAUNA GROW 
INVESTIGATION 

2010-2011 

INDOOR MARIJAUNA GROW STATISTICS 

2S indoor marijuana grow investigations in Daly City. 

Approximately 37 indoor marijuana grow investigations within San Mateo County 
jurisdiction. 

CRIME STATISTICS OF INDOOR MARIJUANA GROW INVESTIGATIONS 

3 Drug Trafficking Organizations 
1 S fi rearms recovered 
44 suspects arrested 
$ 168,000 cash seized 

• 129 pounds of processed marijuana seized 
.. na lants seized. 



• 

o 
PJ 
-< 
n 
-<' -Vl ,., 
co 
o 
"""'1 
0-
ro 
"""'1 



D_-\TED: 

TO: 

FROr.I: 

SUBJECT: 

Background 

i\[arch 26, 2012 

The Honorable i\[ayor and City Council 

City ~(anager 

Kelly Schott, Assistant City Attorney 

Regulating/Prohibiting ~(edical ~b.rijuana Dispensaries 

Attachment III 

In 1996, California voters adopted Proposition 215, the Compassionate Use Act (CUA) which 
allow·s for cultivation, possession and use of medical marijuana by seriously ill persons and their 
primary caregivers upon recommendation of a physician. In 2003, the State Legislature adopted 
the lYfedical Marijuana Program Act ClvHv(P), to clarify the scope of the eVA. The ivIlvIP 
authorizes cities and counties to adopt and enforce rules and regulations consistent with the 
IvIMP and the CUA. Further, on August 31, 2011, the legislature enacted AB 1300, codified 
in Health and Safety Code section 11362.83, \vhich further empowers local government to 
regulate marijuana distribution facilities by enforcing local zoning regulations. 

Together, the CUP and the rvHvIP authorize qualified individuals and those who care for them to 
grow the plants necessary to meet the need by "collectively" pooling their resources to grow 
marijuana and provide for their collective needs. 

Legal Distinction Between Collectives and Dispensaries 
The lY1MP provides individuals with a defense to a criminal charge of possession if they 
"associate collectively or cooperatively to cultivate medical marijuana for medical purposes." 
Neither the CUA nor the MMP mentions or defines collectives, cooperatives, or dispensaries. 
The California Attorney General attempted to clarify this distinction in an April 2011 draft 
directive (Attachment 5). A "cooperative" is registered and organized under the California 
Corporations Code or the Food and Agriculture Code for the general \velfare of its 
members and must operate as a non-profit and should not acquire marijuana from, or 
distribute it to, non-members. The Attorney General's directive concludes that an 
establishment is only legal under state law if it follows eleven strict guidelines, including 
screening its members, obtaining all necessary state and local permits and licenses, and 
distributing only legally-cultivated marijuana. 

By contrast, dispensaries are commonly thought of as outlets at which marijuana is 
"dispensed," but they Ina)" or may not follow the strict guidelines for cooperatives with 



non-profit status and limited cultivation deemed legal by the Attorney General. Although the 
original intent of the eVA and subsequent state legislation was to allow seriously-ill 
individuals to grow' marijuana individually and collectively for medicinal purposes without 
fear of crilninal prosecution, over the last decade the reality has been a proliferation of large 
member-based distribution outlets with the marijuana purchased from outside sources and 
perhaps not operating strictly as non-profits. Accordingly, local law enforcement has 
struggled to regulate these distribution outlets~ which were not initially contemplated by the 
eVA and MiVIP. In reality, large marijuana "dispensaries" have become big business in cities 
such as Oakland, San Jose, and Los Angeles. 

There is currently no guidance from courts as to the legal distinction between cooperatives 
and dispensaries. City ordinances at issue in recent California cases do not use uniform 
definitions. 

Legal Setting - Federal Law and State Law 

There continues to be uncertainty between state and federal enforcement policies. Ivlarijuana 
remains an illegal substance under the Federal Controlled Substances Act (CSA) and is classified 
as a "Schedule I Drug." The CSA makes it unlawful for any person to cultivate, manufacture, 
distribute or dispense, or possess with intent to manufacture, distribute or dispense marijuana; 
the CSA contains no statutory exemption for the possession of marijuana for medical purposes. 
California's medical marijuana statutes do not substitute, negate, or provide a legal defense for 
cultivating or possessing marijuana - even with a physician's recommendation for use for 
purposes of federal law. The CUA and MMP do not create an exception to the CSA - and 
persons engaged in such activities remain subject to Federal prosecution. The United States 
Supreme Court has ruled that this Federal regulation supersedes any state's regulation of 
marijuana, including California (Gonzales v. Raich (2005) 125 S.Ct. 2195, 2215). 

In addition, the U.S. Attorney's Office has sent cease and desist letters threatening legal and 
financial repercussion to the landlords of several medical marijuana collectives. 

Recent state court decisions provide guidance as to local government's legal authority over 
medical marijuana establishments. A recent appellate court opinion acknowledged that the two 
primary medical marijuana statutes does not preempt local governments' zoning, land use, or 
business license authority with respect to regulating medical marijuana facilities (Citv of 
Claremont v. Kruse (2009) 199 Cal.App.4 th 1153, 1173-75) In Citv of Claremont, the Court of 
Appeal upheld the trial court's granting the city a permanent injunction, prohibiting a medical 
marijuana dispensary operator from operating a medical marijuana dispensary anywhere within 
the City, as a nuisance per se. Accordingly, the Claremont decision has been understood by 
practitioners to allow local agencies to prohibit medical marijuana dispensaries in their 
jurisdictions. 

In another case arising out of the City of Riverside, the Court of Appeal reinforced the legal right 
of cities to ban medical marijuana dispensaries. (Citv of Riverside v. Inland Empire Patient's 
Health and \Vellness Center (2011) 200 Cal.App.4th 885. The California Supreme Court has 
granted revievv' of the Rivers ide case. 

In Qualified Patients Association v. City of Anaheim (2010) 187 Cal.app.4th 734, the Court of 
Appeal upheld that Superior Court decision in finding that the issue of \vhether state la,,\' 
preempts a city from banning medical marijuana dispensaries was not ripe for review. 



Therefore, the Superior C OlIrt decision upholding Anaheim's ban on medical marij uana 
dispensaries was affirmed. Wbile this case is limited to the City of Anaheim, many practitioners 
found that the Supreme Court's declining to review this case indicated that local governments 
could ban medical marijuana dispensaries. 

However, in a very recent decision, the Court of Appeal held that cities may not declare medical 
marijuana collectives, as defined under State law, as a nuisance per se. (Citv of Lake Forest v. 
Evenueen Holistic Collective, February 29, 2012.) The Court held that cities may not 
completely ban medical marijuana collectives, as defined under state law. Specifically, the state 
law exempts qualified medical marijuana patients and their primary caregivers not only from 
criminal prosecution for authorized collective or cooperative activities, but also from nuisance 
abatement proceedings. The Coun found that the Legislature authorized dispensaries only at 
sites where medical marijuana is "collectively or cooperatively cultivated." In order to uphold 
the nuisance per se, the City would need to show the dispensary did not grow its marijuana on
site. The Court noted that off-site dispensaries are not authorized by California medical 
marijuana laws, and that the Legislature provided only for locally-gro\\TI, locally-available 
medical marijuana through collective or cooperative "cultivation projects. 

San l\tIateo County Regulatory Scheme 

• San ~rateo County and its cities have a patchwork of bans and regulations on a city-by
city basis. 
San Carlos, San fvlateo and San rvlateo County regulate collectives, as defined under state 
law. 

• The cities of Colma, San Bruno, South San Francisco, Ivlillbrae, Brisbane, East Palo Alto 
and Half IvIoon Bay have adopted bans of medical marijuana collectives. 

Next Steps 

As stated above, the California Supreme Court has granted review of four medical 
marijuana cases and will ultimately decide this issue and provide clarity to local 
governments. 

It is important to note that there is no case law indicating that a city is required to allow 
them. Unlike other uses that may be regulated but must be allo\ved in some zoning 
districts (such as adult bookstores, which are protected somewhat by the First 
Amendment), cou11S have held that there is no constitutional right to obtain medical 
marijuana. 

On IvIarch 5, 2012, the City Council held a study session to discuss this issue. During the study 
session: the Council directed staff to prepare an ordinance prohibiting the establishment of 
medical marijuana dispensaries \vithin the city. Attached is a draft ordinance. 

Attachment: Draft Ordinance 



DRAFT 

ORDINANCE 1\0. __ _ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DALY CITY 
ADDING CHAPTER 8.62 TO THE DALY CITY !vIUNICIPAL CODE RELATING 

TO NfEDICAL wfARIJUANA DISTRlBUTI00i FACILITIES 

\VHEREAS, in 1970, Congress enacted the Controlled Substances Act'("CSA") which, 
among other things, makes it illegal to import, manufacture, distribute, possess, or use 
marijuana in the United States; and 

WHEREAS, in 1996, the voters of the State of California approved Proposition 
215, kno\vn as the Compassionate Use Act C'CVA") (codified as Health and Safety 
(H&S) Code section 11362.5 et seq.); and 

WHEREAS, the CVA creates a limited exception from criminal liability for seriously ill 
persons who are in need of medical marijuana for specified medical purposes and who obtain 
and use medical marijuana under limited, specified circumstances; and 

WHEREAS, on January 1, 2004, the "Ivledical l'v[arijuana Program" (IvltvIPA)! 
codified as H&S Code sections 11362.7 to 11362.83, was enacted by the California 
Legislature to clarify the scope of the Act and to alIo\-v cities and other governing bodies to 
adopt and enforce rules and regulations consistent with the !vIMPA; and 

WHEREAS, the CVA expressly anticipates the enactment of additional legislation at 
the local level in stating: "Nothing in this section shall be construed to supersede legislation 
prohibiting persons from engaging in conduct that endangers others: nor to condone the 
diversion of marijuana for nonmedical purposes" (H&S Code section 11362.5); and 

WHEREAS, on August 31, 2011, the California Legislature passed AB 1300 which 
explicitly authorizes cities to "adopt and enforce local ordinances regulating the location, 
operation, or establishment of a medical marijuana cooperative or collective;" and 

WHEREAS, the City Council takes legislative notice of the fact that a number of 
California cities and counties, which have permitted the establishment of medical marijuana 
distribution facilities or "dispensaries", have experienced serious adverse impacts associated 
with and resulting from such uses. According to these communities, according to news stories 
widely reported and according to medical marijuana advocates, medical marijuana 
distribution facilities have resulted in and/or caused an increase in crime, including 
burglaries, robberies, violence, illegal sales of marijuana to, and use of marijuana by, minors 
and other persons without medical need in the areas immediately surrounding such medical 
marijuana distribution facilities. A California Police Chiefs Association compilation of police 
reports, news stories and statistical research regarding such secondary impacts is contained in 
a 2009 white paper report located at: 
http:L'\\,\v\N.procon.ora'sourcefiles/CAPCA \Vhitepaperon~lariiuanaDispensaries.pdf: and 

\VHEREAS, the City Council further takes legislative notice that in 20 II, there were 

":.. 
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723 drug and'or alcohol related arrests in Daly City, and 59 of those arrests were directly 
related to marijuana, including 8 arrests for possession of mariJuana on school grounds; and 

vVHEREAS, the City Council further takes legislative notice that in 2011, the Daly City 
Police Department issued 51 drug-related citations in the City, and 7 of those citations were 
specifically for illegal possession of marijuana; and 

\t\/HEREAS, the City Council further takes legislative notice that the San Nlateo 
County Narcotics Task Force found 25 marijuana grow houses within the City of Daly City, 
accounting for approximately 50% of all marijuana grown with the County of San lvlateo; and 

vVHEREAS, the City Council further takes legislative notice that in 2010, there were 
at least four takeover robberies at cannabis clubs in San Jose (Sean Webby, Police: 
Criminals Targeting San. Jose's lvledicinal lv/arijuana Clubs, San Jose Mercury News (Dec. 
16, 2010)) and that residential homes growing marijuana for medical marijuana distribution 
facilities have been targeted for home invasions (Sean Webby & lvIark Gomez, San Jose: 
Another Violent Pot Robbery Stokes Cop's Fear o/Trend, San Jose lvIercury Ne\vs (Dec. 30, 
2010)); and 

\VHEREAS, the City Council reasonably anticipates that the City of Daly City will 
experience similar adverse impacts and effects to those noted in other California communities, 
especially given historic drug, gang, violence and crime activities and statistics in Daly City; 
and 

\VHEREAS, the City Council further takes legislative notice that the California 
Attorney General has adopted guidelines for the interpretation and implementation of the 
state's medical marijuana laws, which are entitled "GUIDELINES FOR THE SECURITY AND 
NON-DIVERSION OF MARIJUANA GROWN FOR MEDICAL USE (August 2008)" and 
the Attorney General has stated in the guidelines that "[although medical marijuana 
dispensaries' have been operating in California for years, dispensaries, as such, are not 
recognized under the law". These guidelines are available electronically and canbefound at: 
http://ag.ca.gov/cms_attachments/press/pdfs/n160 1_ medicalmarijuanaguidelines.pdf; and 

\VHEREAS, the City Council further takes legislative notice that the experience of 
other cities has been that many medical marijuana distribution facilities or "dispensaries" do 
not operate as true cooperatives or collectives in compliance with the MMPA and the Attorney 
General Guidelines, and thus these businesses are engaged in cultivation, distribution and sale 
of marijuana in a manner that remains illegal under both California and federalla\v; as a result, 
the City \.vould be obligated to commit substantial resources to regulating and overseeing the 
operation of medical marijuana distribution facilities to ensure that the facilities operate 
la\vfuIJy and are not fronts for illegal drug trafficking; and, furthermore, it is uncertain 
\,,·hether even \vith the dedication of significant resources to the problem, the City would be 
able to prevent illegal conduct associated with medical marijuana distribution facilities, such 
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as illegal cultivation and transport of marijuana and the distribution of marijuana between 
persons who are not qualified patients or caregivers under the CUA and wrwfPA; and 

WHEREAS, the City Council further takes legislative notice that concerns about 
nonmedical marijuana use arising in connection \vith the CUA and the ~INIPA also have been 
recognized by state and federal courts in case decisions. (See, e.g., Bearman v. California 
Aledical Bd (2009) 176 CalApp,4th 1688; People ex rei Lungren v, Peron (1997) 59 
CaLAppAth 1383, 1386 to 1387; Gonzales v, Raich (2005) 545 U.S. 1); and 

\VHEREAS, the City Council further takes legislative notice that the use, possession, 
distribution and sale of marijuana remain illegal under the CSA (Bearman v. California 
Aledical Bd (2009) 176 CaJ.App.4th 1588); that the federal courts have recognized that 
despite California's CUA and NfNIPA, marijuana is deemed to have no accepted medical use 
(Gonzales v, Raich, 545 U.S. 1; United States v. Oakland Cannabis Buyers' Cooperative 
(2001) 532 U.S. 483); that medical necessity has been ruled not to be a defense to prosecution 
under the CSA (United States v, Oakland Cannabis Buyers' Cooperative, 532 U.S. 483); and 
that the federal government properly may enforce the eSA despite the eVA and [VHv[P 
(Gonzales v, Raich, 545 U.S. I); and 

\VHEREAS, an ordinance prohibiting medical marijuana distribution facilities, or the 
issuance of any permits, licenses or entitlements for medical marijuana distribution facilities, 
is declaratory of existing local law and necessary and appropriate to maintain and protect the 
public health, safety and welfare of the citizens of the City. 

. NO\V THEREFORE, THE CITY COUNCIL OF THE CITY OF DAL Y CITY 
ORDAINS AS FOLLO\VS: 

SECTION 1: 

SECTION 2: 

Sections 
8.62.010 
8.62.020 
8.62.030 

The above constitute the Council's findings, which are hereby 
incorporated herein by this reference as if fully set forth in their entirety. 

Chapter 8.62 of Title 8 of the Daly City l'v1unicipal Code is hereby added 
to read as follows: 

Chapter 8.62 

MedicalIVIarijuana Distribution Facilities 

Definitions. 
Operation of medical marijuana distribution facilities prohibited. 
Violation - penalty. 

Section 8.62.010 Definitions 

A A "medical marijuana distribution facility" is any facility or location, \vhether fixed or 
mobile, engaging in the retail sale, dispensation: or distribution of marij Llana for medical 
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purposes for medical purposes under the purported authority of California Health and 
Safety Code section 11362.5 et seq. that does not have an active role in the cultivation of 
the marijuana product that it sells, dispenses, or distributes, or when its cultivation of the 
marijuana product is off-site from the facility or location for retail sale, dispensation, or 
distribution. 

B. "Nledical marijuana distribution facility" shall not include the following uses, so long 
as such uses comply with this Code, Health and Safety Code section 11362.5 et seq. 
and other applicable law 

1) A clinic licensed pursuant to Chapter 1 of Division 2 of the Health and Safety 
Code. 

2) A health care facility licensed pursuant to Chapter 2 of Division 2 of the Health 
and Safety Code. 

3) A residential care facility for persons with chronic life-threatening illness 
license pursuant to Chapter 3.01 of Division 2 of the Health and Safety Code. 

4) A residential care facility for the elderly license pursuant to Chapter 3.2 of 
Division 2 of the Health and Safety Code. 

5) A hospice or home health agency, license pursuant to Chapter 8 of Division 2 
of the Health and Safety Code 

Section 8.62.020 Operation of medical marijuana distribution facilities prohibited. 

lvledical marij uana distribution facilities, as defined in this Article, are prohibited in the City 
of Daly City, unless or until this chapter is amended by an ordinance adopted by the city 
council. No medical marijuana distribution facility shall operate, locate, or otherwise be 
permitted within the City of Daly City, unless such amendments are adopted by the city council 
and become effective. 

Section 8.62.030 Viola tion-penalty. 

Any person found to be in violation of any provision of this chapter shall be subject to 
enforcement remedies as set forth in Title 1, at the discretion of the City, including, but not 
limited to prosecution as a misdemeanor violation punishable as set forth in Chapter 1.12 of the 
Daly City lvlunicipal Code. In addition, the City may enforce the violation of this chapter by 
means of civil enforcement through a restraining order, a preliminary or permanent injunction, or 
by any other means authorized by law. 

SECTION 3: Severability. 

If any section, subsection, sentence: clause, phrase or portion of this 
Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, sllch decision shall not 
affect the validity of the remaining portions of this Ordinance. The City 
COllncil of the City of Daly City hereby declares that it would have 
adopted this Ordinance and each section, subsection, sentence, clause, 
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SECTION 5: 
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phrase or portion thereof, irrespective of the fact that anyone or more 
sections, subsections, sentences: clauses, phrases or portions be declared 
invalid or unconstitutional. 

The City Council finds: pursuant to Title 14 of the California Code of 
Regulations~ Section 15378, that this Ordinance is exempt from the 
requirements of the California Environmental Quality Act (CEQA) in that 
it is not a project as provided by the Act, in that it does not have a 
potential for resulting in a detrimental physical change in the environment~ 
directly or ultimately, as provided in Title 14, Section I5378(a), and that it 
is also exempt under the definition of "project" in Section 15378(b)(3) in 
that it concern general policy and procedure making. 

Publication and Effective Date. Pursuant to the provisions of 
Govenunent Code Section 36933, a summary of this ordinance shall be 
prepared by the City Attorney. At least five (5) days prior to the Council 
meeting at which this ordinance is scheduled to be adopted, the City Clerk 
shall (1) publish the summary, and (2) post it in the City Clerk's Office a 
certified copy of this ordinance. Within fifteen (15) days after the 
adoption of this ordinance, the City Clerk shall (I) publish the summary 
and (2) post in the City Clerk's Office a certified copy of the full text of 
this ordinance along with the names of those City Council members voting 
for and against this ordinance or othenvise voting. This ordinance shall be 
in full force and effect thirty (30) days after adoption by the City Council 
of the City of Daly City 

Introduced this ___ day of ____________ , 2012. 

Passed and adopted as an Ordinance of the City of Daly City at a regular meeting of the 

City Council of the City of Daly City held on the day of ________ _ 

2012, by the following vote: 

NOES, Councilmembers ______________________ _ 

~bsent, Councilmembers:. ______ ~ ______________ ~ 

CITY CLERK OF THE CITY OF DALY CITY 

APPROVED: 

lYJA YOR OF THE CITY OF DAL Y CITY 


